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HBIE, IOTPEOUTETBCKIE) OCHOBHAS LIEJIb COBCEM APYTas.
OHa COCTOHT B yAOBIETBOPEHUN MaTE€PUAIBHBIX W HHBIX
norpebHOCTell ero uneHoB [4]. Jlocturaercs naHHas
1esab 0e3yCI0BHO MOCPEICTBOM NMpUOBLIN, 06€3 KOTOPOi
HEBO3MOXXHO Pa3BUTHE HE TOJIBKO MPOU3BOICTBEHHOTO
KOOIIepaTHBa, HO U MOTPEOUTEILCKOTO 00IIecTBa, OTHE-
cenHoro ['K x HeKoMMepUeCKIM OpraHnu3aInsIM, XOTS Jie-
SATEIBHOCTh NOTPEOUTEIIHLCKOTO 00IIECTBa, HE MEHEE YeM
MIPON3BOACTBEHHOTO KOOIIEPATHBA, CBS3aHa C MPHOBLIBIO,
TIO3BOJIAIONICH YOBICTBOPSITH MOTPEOHOCTH MANIINKOB
B TOBapax M yciyrax (B cdepe TOprosiM, 3aroTOBOK,
nepepaboTku u T.11.). [IpuObLIb, Moyuaemas JT00bIM KO-
OTIEPaTHBOM OT €TO0 JEeATETbHOCTH, UCTIONb3YEeTCs Ha €To
pa3BHUTHE, BO3HATPAXICHUE WICHOB COOTBETCTBEHHO HX
YYacTHIO B JieJIaX, Ha )KWIUIIHOE CTPOUTEILCTBO, OBBI-
eHre 00pa3oBaTeIbHOT0, KYJIBTYPHOTO YPOBHS WICHOB,
HX COLMAIbHOE 00eCTIeueHne 1 APyTUe, MPeLyCMOTPEH-
HBIC YCTaBOM KOOIlepaTHBa menu. Takum oOpas3oM, It
KOOIIepaTHBa OCHOBHAS LEJIb — YJOBICTBOPEHHE MaTe-
pHANBHBIX U MHBIX NTOTPEOHOCTEH YICHOB, a MPUOBLIL —
CPEICTBO €€ TOCTIKEHHS.

HesaBnucumo ot Buzia u opMbl KOOTIEpaTHB — OIHO-
XapaKTepHOE COLMAIBLHOE SIBJICHUE, a IIOTOMY €ro ITOHS-
THE €AMHO JJIs BCEX PAa3HOBUAHOCTEH. DTa Uaes YeTKO
BBIPAXKEHA B 3afBICHUH O KOONEPATHBHON WAEHTUYHO-
ctu, npuHATOM B 1995 T. B Manuectepe Ha MexmayHa-
POIHOM KOHTpecce, IOCBSIIEHHOM CTOJETHIO Mexmy-
HApOJHOIO KOOIIEpaTUBHOIO ajbsHca [5]. B 3asBinenuun
TOBOPHTCS, YTO KOOIIEPATUBHI (JIF0OOBIE) — 3TO ABTOHOMHAs
accoIHaIys JIoAei, 00beIMHNBIINXCS TOOPOBOIBHO IS
YZOBJIETBOPEHUSI CBOMX OOIIECTBEHHO-?KOHOMHUYECKHUX,
COIMANIBHBIX U KYJIBTYPHBIX OTPEOHOCTEH TOCPEACTBOM
JEMOKPAaTUIECKH YIPABIAEMOTo MPEeANPHUATHS, HaXOMs-
IIEerocsi B COBMECTHOM BIIaJCHUH ero wieHos. [Ipu s3tom
moJ| accolmanueil mrofel (0ObeIWHEHUEM) HMEIOTCS
B BHJy HE TOJIBKO OTAENIBHBIC JIIONU, HO M X IPYHIBI —
IOPUINYECKHE JTHIA, HAJIENSIEMBbIE TEMH JKE TIPaBaMH, YTO
1 MHANBHIyaJbHBIC WIEHBL. Takoe MOHUMaHKue KOooTepa-
THBOB J]a€T BO3MOXKHOCTH BBIIEINUTH UX M3 BCEH MAacChI
IOPUINYECKHX JINIL (XO3SIHCTBEHHBIX OOIIECTB, TOBApPH-
IIECTB), OPTAaHM30BAHHBIX HAa MHBIX Haualax U C MHBIMU
SKOHOMHYECKHMH U COIMATBHBIME OpHeHTHpamu. B 3a-

spraeHnn MKA yepe3 ompezneneHrue OCHOBHOM LIENN KO-
oreparuBa (yIOBIETBOPEHUE TOTPEOHOCTEH €ro UICHOB)
HMOAYEPKHYTO, YTO B KOONEPATUBE COLMAIBHO 3HAYUM,
IPEXIE BCETo, YENIOBEK, a HE KaluTal).

I'paxknanckuii kogexc P TakoMy MOHUMaHHIO KO-
OIepaTHBHON HJICHTHIHOCTH HE COOTBETCTBYET, UTO HE
MO3BOJIMJIO HaJUIeXKalle ONpPEeleIUTh MECTO KOONepaTH-
BoB B camMoM 'K P®D. A orcroma — ¥ B DKOHOMHKE U CO-
LUaNbHOM KM3HM CTpaHbl. Pe3Kylo rpaHully cieaoBaio
TIPOBOJUTH HE MEXIY NPOH3BOACTBEHHBIMU H ITOTPEOH-
TEILCKUMH KOOIIEPAaTUBAMHU, ITyTEeM OTHECEHUsS IEPBBIX
K KOMMEPYECKHM, a BTOPbIX — K HEKOMMEPYECKHM Op-
TaHU3ALHUSIM, a MEXIy KOONepaTHBaMH (HE3aBHCHMO OT
WX Pa3HOBUAHOCTH) U XO3SHCTBEHHBIMH OOIIECTBAMHU
Y TOBapHIIECTBAMH, JUIsl KOTOPBIX OCHOBHAsS b — W3-
BJICUCHUE TIPUOBLITH.

Benp naxxe monoxenus ['paxnanckoro Kogexca PD
TJIACSIT, YTO: KAXK/BIH WICH KOOIepaTnBa HE3aBHCHUMO OT
pa3Mepa ero nas UIMeeT IpH NPUHATHN PeNIeHHH 00ImnM
coOpaHHEM 4ICHOB KOoIllepaTuBa OiuH roioc. T.e., 310
YK€ TOBOPHT O MpeoOIagaHuy 4eJI0BEYECKOro, a He (H-
HAHCOBOTO (pakToOpa. A KaK jKe y4acTHE B JEATCIbHOCTH
KOOIIepaTHBa JUIHBIM TPYyIOM?

KOOHepaTI/lBHOC JBHXKCHUEC N3HAYAJIbHO BO3HHUKIIO HA
3amane. Kooneparussl He ObUTH pa3ieeHbl Ha TPOU3BO/-
CTBEHHBIC W MOTpeduTensckue. OHU U CO3aBaIUCh IS
YAOBJIETBOPEHHUS TUIHBIX IIOTPEOHOCTEH YyUaCTHUKOB KO-
oleparHBa, 4YTO FOBOPUT CKopee 00 MX MOTPeOUTEIbCKOM
xapakrepe. YuuThiBasg, 4ro Poccusi He mopoxamna 3To
SIBJIICHHE, a 3aMCTBOBANIA, €} CIII0BAIIO COXPAHUTH ITO
SIBJICHHE B M3HAYaJILHOM ITOHHIMaHUH.
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O[HO#1 13 IIABHBIX YTPO3 MUPY U MEXTyHapOIHOM 6e3-
OIACHOCTH OBITN U OCTAIOTCS BOOPYKEHHBIC KOH(MITHKTHIL.

COOTBETCTBEHHO OAHOH M3 ITABHBIX 3a]ad, KOTOpast
CTOMT IIepe]] YEI0BEUECTBOM SABIICTCS [IPEAOTBPALLCHUE
WM pa3pelieHre BOOPYKEHHBIX KOHMIMKTOB MHUPHBIM
myteM. OTHUM U3 OCHOBHBIX MHCTPYMEHTOB B IIPEAOT-
BPAIICHUN U Pa3pelICHHN BOOPYXKEHHBIX KOH(IMKTOB
SIBIISICTCS IIOCPEIHUYECTBO.

HOCpe}lHI/I'-{eCTBO, KaK MHCTUTYT HallUOHAJIBHOT'O I1pa-
Ba Obu1 n3BecteH B [peBueit ['perun u B [lpeBHem Pume.
INocrenenHo mocpeHNYECTBO ¢(HOPMUPOBATIOCH KaK MH-

CTUTYT MEXIYHAPOIHOTO IIPaBa, PEACTABISAIOMINIA cOO0M
COBOKYITHOCTH HOPM, OHPEAEINSIONNX MOPAIOK B3aHMO-
JEHCTBHSL CO CHOPSIIIMMH TOCYJapCTBaAaMHU TPETheH CTO-
POHBI (TOCYAApCTBA WIIM MEXIyHAPOJHON OpraHH3alliH)
B LIEJISIX Pa3peIleHns Cropa MUPHBIM IyTeM [1].

B PykoBozactee OOH 1o Bonmpocam 3 peKTHBHOIA 1mo-
CPEIHUYECKOH JearenbHOCTH OT 27 ceHTsops 2012 rona
HPUBOJSITCS HECKOJIBKO MPU3HAKOB (OINpE/eNIeHuil) To-
CpeTHUYEeCTBa:

TlocpennmdecTBo — 3TO MpoIECC, MOCPEICTBOM KO-
TOPOTO TPEThs CTOPOHA OKa3bIBAeT IIOMOIIb JBYM WIIH
OoJiee CTOpOHAM, C COIVIACHS TIOCIIEHUX, B JIENIe IIPE/IOT-
BpAILEHNUS, PETYIUPOBAHHS UK Pa3pelIeH s KOHPINKTa,
TIOMOTast IM C 9TOH IeIIbI0 pa3paboTaTh B3aNMOIIprueMITe-
MBIC COTIAIICHUS.

TlocpennnyecTBO — 3TO ISSTEIBHOCTD JJOOPOBOJILHO-
ro XapakTepa, ¥ MO3TOMY COITIACHE CTOPOH MMEET KITIO-
4YeBOe 3HAYCHHE I OOecredeHUs >KU3HECIIOCOOHOTO
npolecca U TOCTIKEHHS HAISKHBIX PEe3yIbTaTOB.
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IocpennudyecTBO — 3TO CHENHATH3UPOBAHHASA Je-
SITENIBHOCTB. JeficTBys MpoQecCHOHANBEHBIM 00pa3oM,
TOCPEIHUKH U WICHBI UX KOMaHIbl UTPAIOT poiib Oyde-
pa Uil CTOPOH B KOHQIMKTE, BHYIIAIOT YBEPEHHOCTD
B yCTIeXe MpoIecca 1 Bepy B TO, UYTO MUPHOE ypPETYIHPO-
BAHHE SBIISICTCS] BO3MOKHBIM.

[IporpeccuBHast BOCHHO-NOJINTHYECKAsT CUTYaIUs BO
BCEM MHpPE XapaKTepHU3yeTCsl CIIOKHOCTBIO U MPOTHBO-
peunBocThio. OHA pa3BUBAETCS O] ACHCTBHEM aKTHUBH-
3aIM TPOIecca Te0CTPATeTHUeCcKOr0 MPeoOpa3OBaHuUs
MHpa W Pa3BUTHs HOBEHIIEH CHCTEMBI 00eCHeYHBaHUS
r100aIbHON U PErHOHAIBHOM 0€30MacHOCTH.

KiroueBeiMu kputepusiMu ee (POPMHPOBAHUS CUHMTA-
I0TCS, C OMHOI CTOPOHBI, YITyOIeHHE MEXKTyHApOIHOI
WHTETPAL{, CO3/IaHUE IIOOATEHOTO JKOHOMHYECKOTO
1 MH(POPMAIMOHHOTO IPOCTPAHCTBRA, C APYroii — obocTpe-
HUE KOHKYPEHTHOH OOpbOBI 3a pacimupenue cep BIH-
staus. [Ipu BceM IpM 3TOM JOMHHHPOBAHHE OTIEITHHBIX
TOCYIapCTB B OKOHOMUYECKOH U BaJIOTHO-(pUHAHCOBOI
cepax akTHBHO HCIOIb3YETCs VISl PACILIMPEHHUS BO3CH-
CTBHS B PA3IMYHBIX TOCYIAPCTBAX U apeaax MUpa.

WupM BaxkaeHIMM (hakTopoM HOPMHPOBAHHS BOCH-
HO-TIOJIUTHYECKOH 0OCTAaHOBKM BO BCEM MHPE CUHTACTCS
NPUXOJ Ha CMEHY OHWIOJSIPHOMY MHPY C €ro BOCHHO-
CTpaTernYecKuM OanaHCOM 3apOXKAAIONIEHCS MHOTOIO-
JSIPHON MOJEITH MUPOBOTO Pa3BUTHS [2].

UroObl HE AOMYCTHTh HpEeBpalieHHs KOH(IMKTOB
B BOOPY)KEHHBIE, a €CJIM 3TO BCE K€ CIYYMIJIOCh, HY)KHO
YMETb 3aBepIlaTh UX KaK MOKHO OBICTpee M CO3/1aBaTh
MaKCHMaJbHBIC TapaHTHH HX HEBO300HOBICHHUS IIOCIE
JNOCTIKCHUSI yPEryJIHpOBaHHs, HYXHO OyleT clemarhb
OIIpeieNICHHbIE BBIBOJBI O IPHYMHAX M HPUPOJIE BOOPY-
JKEHHBIX KOH(INKTOB.

B memsax obecnedenus 3¢QeKTHBHOCTH Mporecca
YPETYIHPOBAaHUs CHOPOB, MPEJOTBPAIIECHHS U pa3perie-
HHUS KOH(UIMKTOB HEOOXOAMMO YYHTHIBAaTh KIIIOUEBBIC
ACTIEKThI TIOCPETHUUECKON IESITENNbHOCTH:

— Hagnexaras moxroroBka. OTBETCTBEHHBIE U 3aCTTy-
JKHUBAIOIINE JIOBEPHS MOCPETHUUECKUE YCHIUS TPEOyIOT
xopouieil MoaroToBky. [locpenHuK NOmKeH OBITh MOJ-
TOTOBJICH TILIATEJIBHO, JAOKEH UMETh (PUHAHCOBYIO, IO-
JUTHYIECKYIO W AAMHHHICTPATHBHYIO MOICPIKKY, U Y HETO
JIOJDKHA OBITH CIUIOYEHHAST KOMAH/[a CIICI[HAINCTOB.

— Cornacue cropoH. [TocpenHnyecTBo — 310 100pOBOIb-
HBIH TIporiece, 1t obecredenust A3QPEeKTHBHOCTHA KOTOPOIo
TpeOyeTcs coracue CTOpoH B KoH(KTe. OTCYyTCTBHE TaKo-
BOTO COIIACHSI MOJKET IIPHBECTH K TOMY, YTO HUKAKOTO Tepe-
MUPHSI, yPeryIMpOBaHHs KOH(IMKTA He OyzeT.

— becnipucrpactHocTs. Eciin nocpeqHuK UCIBITHIBA-
eT MPUCTPACTHS K OAHOH U3 CTOPOH MM UMEET MaTepH-
IBHYIO 3aHHTEPECOBAHHOCTH B pe3yibTaTax IIpolecca,
TO TaKO€ IOCPEJHUYECTBO B KOHEYHOM UTOTE MOXKET HH
K ueMy He npuBecTH. «becnpucrpacTHoCcTh He SIBISET-
Csl CHHOHMMOM HEHTpannuTeTa, MOCKOIBKY MOCPEAHHKY,
B ocobennoctu nocpennuky OOH, xak mnpaswio, mo-
pydaercsi OTCTaMBaHUE OIPE/CICHHBIX YHHBEPCAIBHBIX
NPHUHIMIIOB U IEHHOCTEN U, BO3MOXKHO, IIPUXOIUTCS OT-
YETIHBO PA3bACHATH UX CTOPOHAMY.

— Muxumo3uBHOCTS. VIHKITIO3UBHOCTD — 3TO HACKOIIb-
KO IOJIHO ¥ KaKMM 00pa3oM yUHUTBIBAIOTCS TOTPEOHOCTH
U MO3UIIMHU BCEX YYACTBYIOLIMX B ITPOLIECCE CTPaH.

— Hanmonanpnasgs oTBeTCTBEHHOCTh. «Hanuonais-
Hasl OTBETCTBEHHOCTH IOJpa3yMeBaeT IPHBEPKCHHOCTD
CTOPOH B KOH(IMKTE M IIUPOKUX CJIOEB OOIIecTBa II0-
CPETHUYECKOMY TIIPOLECCYy, COMAIIEHUsIM U UX OCY-
LeCTBICHUIO. Bee 9TO nMeeT KkpaliHe BayKHOE 3HAYCHUE,
MIOCKOJIBKY UMEHHO MECTHOE HaceJeHHe OOJIbIIEe BCEro
CTpajaeT OT KOH(JINKTA, IMEHHO CTOPOHBI B KOH()IMK-

Te MPUHUMAIOT PEIICHHE O MPEeKpalleHn: OOEBBIX Jeii-
CTBHUII U IMEHHO OOIIECTBO B L[EJIOM JOJDKHO IIPUHUMATD
MepBI K CTPOUTEIILCTBY MUPHOTO Oy/TyIIEero.

— MexnyHaponHoe paBo U HopMmaTtuBHas 6aza. Ilo-
CPEIHUYECTBO OCYIIECTBISCTCS B paMKax HOPMATHBHO-
npaBoBoit 6a3sl. [Tocpenankun OOH paboTaioT B pamkax
VYeraa OOH w npaBuin u nonoxkeHuit OpraHuzaiui,
pesomounii Coera besonmacnoctu u I'eHepanpHON Ac-
cambren.

— Cla)XeHHOCTh, KOOPJHMHALMSA U KOMILIEMEHTap-
HOCTh IOCpPeIHUYECKUX ycuiauil. M3-3a pocra uuncna
YYaCTHHKOB IMpoliecca CJIaXEHHOCTb, KOOPIHHALINS,
KOMILJIEMEHTAPHOCTh MOCPEAHMYECKUX YCHIMH CTaHO-
BSITCSI OJTHOBPEMEHHO OYEHb BKHBIM U CIIOKHBIM aCIeK-
ToM Juist obecriedenust. CllaKeHHOCTh — COIVIaCOBAaHHBIE
U CKOOPIMHHUPOBAHHBIC ITOAXO/AbI, & KOMIIJIEMECHTaAPHOCTb
— 3T0 HEOOXOAWMOCTh YETKOTO pasrpaHUyueHHs (QyHK-
il HA OCHOBE CPABHHUTEJILHOTO PEUMYIIECTBA TEX WK
WHBIX CyOBEKTOB HOCPEIHHYECTBa, MCHCTBYIONIMX Ha
Pa3INYHBIX YPOBHSX.

— KauecTBeHHBbIE MUpHBIC cOmIaleHns. MUpHBIE co-
INALICHUsS — 3TO CONIAIICHHS, KOTOpbIC HALCJCHBI Ha
HPEKPaIeHNe OTHS IPEJOCTaBICHHE BO3MOKHOCTH IS
JOCTHDKEHMSI IPOYHOTO MHUpa, CIPaBeIMBOCTH, Oe3omac-
HOCTH M IpuMupeHusi. KadecTBeHHbIe MUPHbIE COMIaliie-
HHSL — 9TO COIVIAIICHHUS, KOTOPBIC HUCIPABISIIN Obl paHee
JIOITyIIIEHHBIE OIHMOKN ¥ (hOpMUPOBAIIH OBI OytyInee cTpa-
HBI C y‘léTOM TOr0, 4TO MOCJICACTBHUSA MJId Pa3JIMYHbIX CJIO-
€B HaceJeHHs: MOTYT OBITh Pa3HbIMH, 1 B KOTOPBIX COOMIO-
JIAI0TCSl HOPMbBI MEXKTYHAPOIHOTO T'YMaHUTAPHOTO MpaBa,
npaBa MpaB dYeJOBeKa M IpaBa OexkeHreB. IIpodnocTs
TaKOTO COINIALIEHUSI OOBIYHO 3aBHUCHUT OT CTEIEHHU IOJIH-
THYECKOH MPUBEPKEHHOCTH CTOPOH B KOH(IIMKTE, OT MO/~
JICP)KKH CO CTOPOHBI HACENCHHsI, OT TOTO, HACKOJBKO OHO
yCTpaHseT NepBONPHINHEI KOH(INKTA, ¥ OT TOTO, CMOXET
JIX OHO MPOTUBOCTOATH MPOOIeMam ocyIiecTBiIeHus [3].

Kax rosopun [I.A. Mensenes: «BoopykeHHbIE KOH-
(DIIMIKTBI O/DKHUTAIOT T€, YbH O€30TBETCTBEHHBIE aMOUIINH
OepyT Bepx HajJ MHTEpPECaMH CTPAaH M KOHTHHEHTOB, HaJl
MHTEpecaMy MHJUIMOHOB ofiei». U Bexp 910 neifcTBu-
TeJbHO TaK. KOPBICTHBIC HHTEPECH! ONPEENeHHBIX TTOMH-
THYECKUX CHJI NPUBOIAT K PA3KHIAHHUIO MOMHTHYECKHX,
HKOHOMHYECKHUX, BOGHHBIX KOH(KTOB. Hapon oka3biBa-
€TCsl BTSIHYTBIM B BOOPY)KEHHBIIT KOH(IINKT TOMUMO CBOCH
BOJIM, OKA3bIBAsICh €r0 HEMOCPEICTBCHHBIM YYaCTHHUKOM.
TIpu 5TOM XOTENnOCh ObI OTMETHTB, YTO CaM HAPOJ] HUKOT/A
He Oy/IeT BBICTYIIaTh IPOTUB APYTOro Hapoja.

BeineckaszaHHoe TO3BOJISIET C/eNIaTh  CIEAYIONIHN
BBIBOJI: CKJIOHHBI K KOH(NIMKTY PENpPECCHBHbIC MOIUTH-
YECKHE PEKUMBI, YCHINBAIOLINE NPUMAT COOCTBEHHBIX
MHTEPECOB, 0COOEHHO B IIEPEXOJHEIE TIEPUOJIBI.

JIro60it KOH(IUKT HEOOXOAMMO penaTh He CHUIIOBBI-
MM MeTOJaMH. PelieHne BO3HUKIIETO KOHINKTA JISKHUT
B CTPEMJICHHHU JIOCTHYb B3aUMOIPHEMIIEMOTO COMIACHSL.
HeobxomumMo yBakaTh MHTEpPEChl 00eHX KOH(IIMKTYIO-
X CTOPOH, HAXOAUTH KOMIIPOMHUCC, UATH Ha YCTYIIKH,
paccMaTpuBaTh JajdbHEHIINE MEePCIeKTHBbI Pa3peIleH s
BO3HHKIIETO KOH(IHKTA.

Tlonck B3anMONPHEMIIEMOTO COTIIACHS MEXIY y9IacT-
HUKaMH KOH(IMKTa HEOOXOAMMO TPOBOIUTH ITyTEM Iie-
PEroBOpOB M MOCPEIHUYECKUX npouenyp. IlocpenHuk
MyTeM AaKTHBHOTO YYacTHs BHOCHT IIPEIUIOKEHHS IO
MIPUMHPEHHIO CTOPOH, HO OKa3aHME STOH ITOMOIIU BO3-
MO’KHO JINIIB P YCIOBUH 00OIOTHOTO BOJIEU3BSIBICHUS,
TaK KaK TOJBKO B 3TOM ClIydae OT II0CpeIHuuecTBa Oyer
TONy4YeH HEOOXOOMMBIN pe3ynbraTr. BakHO 4TOOBI 00€
KOH(UIMKTYIOIIHE CTOPOHBI OCO3HABalH OECCMBICIICH-
HOCTb TPOJOIDKEHMs KoH(HKTa. Eciu ske 310 He mpownc-
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XOINT, TO HanbOoIee pasyMHBIM BBIXOZOM B Pa3peIIeHUN
KOH(JIMKTA CTaHET OKa3aHHe «0OPBIX ycIyr». «JoOpslie
YCIyTH» YCTAQHABIMUBAIOT KOHTAKT MEXy KOH(IIHKTYIO-
MU CTOPOHAMH U CKJIOHSIOT MX K neperosopam. Cy-
IIECTBEHHAS POJIb B 3TOM OyJIEeT MPUHAATIEKATh CTPaHaM,
COCE/ICTBYIOIINM C yJacTHHKaMU KOH(IHUKTa. [ HeBax-
HO OT KOro OyJeT MCXOIWTh dTa WHUIIMATHBA, IJIaBHOE
NPEeIOTBPATHTh AajbHelllee HapacTaHHe KOHIUKTA.

Cnpoc Ha TOCPEAHHYECKHE YCIYTH B IOCIEIHEe
BpeMsI TOJIBKO pacTET. DTO HOPMAbHOE SBICHHE C Y4&-
TOM TOTO (haKTa, 4TO TIOCPEIHUYECTBO J0KA3aJI0, YTO OHO
SABJIACTCA OJHUM H3 CaMbIX 3(1)(1)6](TI/IBH]>IX METOAOB pas-
peteHns KOH(IMKTOB.

OpmHako He BO BCEX CIIydasX C IIOMOIIBIO TIOCPETHN-
YecTBAa MOXKHO C JIETKOCTBIO NMPEJOTBPATHTh WIIH ypery-
JMPOBaTh Kakoi-Inbo KoH(UKT. Bo MHOrmX ciydasx
TOCPEAHUKHY CTAIKUBAIOTCS C TPYIHOCTSAMHU U TIpodiema-
MH, KOTOPBIC OHH HE B COCTOSTHUY PEIINTh. B kaxoif cu-
Tyalnuy HeOOXOIANUM CBOH 0COOBIH ITOXO0, ¥, B KOHEYHOM
CYETE, MOJIUTUYCCKAsA BOJIsI CTOPOH B KOH(b.]'II/I](Te SABJIACT-
Cs1 OIIpENeIISAIONIEN COCTaBIIAIONIEH ycexa.

Kak Oputo cka3ano B PykoBomcTBe 1o Bompocam
9 }eKTHBHOI IOCPETHNYECKON NEATeIbHOCTH, MOKa
4TO B IJIABHOM JIOKYMEHTE-CIIPAaBOUHHMKE IIPO IOCPE-

HU4YeCcTBO, omyonukoBaHHBIM OOH, «PykoBomcTBo He
SIBISIETCSL MCUCPIBIBAIOIINM TPYIOM IO BOIPOCAM IIO-
CPeTHMYECTBa, M B HEM HE CTaBHUTCS IeJb PacCMOTpPETh
BCC KOHerTHble HOTpeGHOCTI/I WJIN ITOAXO0AbI pa3nvmm;1x
MOCPETHNUKOB, OyIb TO TOCYIapcTBA, MHOTOCTOPOHHHE,
pEeTHOHANIBHBIE WK CyOpernOHANBHBIC OpTaHU3aINH, He-
MPaBUTEIbCTBEHHbIE OpPraHWU3alK WIN HAI[OHAJIBHEIC
nocpeaHukn», teM cambiM OOH npu3HaéT, 4To HHCTUTYT
emé Hy>KIaeTCs B COBEPIICHCTBOBAHHH.

Takum 00pa3oM, MOCPETHNYECTBO B HACTOSIICE Bpe-
Msl TIpeACTaBIsAeT co0oil Hambosee dP(EeKTUBHBIA Me-
TOJl YyPeryJlupoBaHusi KOH(INKTA, TOITOMY HEOOXOIUMO
JasbHelIee COBEPUICHCTBOBAHUE JAHHOTO HHCTUTYTA
MEXIYHApOIHOTO TpaBa. A MMEHHO IOBBIIICHHE Kade-
CTBA MMOCPEAHMYECKUX YCIYT IMyTEM CO3AaHHs IIPOTPaMM
podecCHOHATBHOM MOATOTOBKH.
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CoBpeMeHHasl TpaKTHKa HOPMOTBOpYECTBAa HE pe-
maet 3a1a4y 3Qp(eKTHBHOTO MPaBoOBOrO PEryIHpPOBAHHS
OOIIECTBEHHBIX OTHOIICHUH B OOMACTH 3aIINTHI MHTEI-
JIeKTyallbHOH coOcTBeHHOCTH B Poccuu, ¢ oqHON cTOpo-
HBI, HA JAHHOM DTalle CYLIECTBYET CEPhE3HOE OTCTaBa-
HHUE rocyiapcTBa B IIONBLITKAX IIPABOBOT0O PEr'yJIMPOBAHUS
OO0IIIECTBEHHBIX OTHOLICHUI B HH(POPMAIIMOHHOM cdepe,
C Ipyroii — HaIpanIMBaeTCs BBIBOJ, MOATBEPIKICHHBIH Ha
NapJIaMEeHTCKHX CIIyIIaHusX B [ocayme: 4eM OoJibIiie Mbl
HPUHUMAaeM 3aKOHOB O O€30M1aCHOCTH, TE€M OIACHEe CH-
Tyanus B cTpane’.

B 5TOH CBA3M NMpEACTaBIAETCA KpallHE aKTyasbHbIM,
4TOOBI IPEICTABUTEIN BIACTH, HAYKU U On3HEca coolra
MOTJIM OTBICKATh ITyTH PEIICHUS TOH CIOXHOIT Tpobite-
MBI — YCTaHOBJIEHHsI OaljlaHCa ydeTa MEeXKIyHapOIHBIX
CTaHJAPTOB M 3aIUTHl HAIIMOHAIBHBIX HHTEPECOB, 00e-
CTIEUeHNUs 3aKOHHOCTH TIPH Pean3aliy MpaB Ha 00BEK-
TBHI MHTEIUIEKTYaIbHOW COOCTBEHHOCTH KaK aBTOPOB, TaK
1 rOCy/IapcTBa.

OnHa M3 OCHOBHBIX TIPOOJEM B Haiie Bpems B cde-
p€ 3amuThl HHTEIUIEKTYalbHOH COOCTBEHHOCTH, MPEkK/Ie
BCETO, B 00JIACTH OXPAHBI U 3aMIUTHl ABTOPCKUX M CMEIK-
HBIX 1IPaB — C OJHOW CTOPOHBI, KpaifHe HU3KUI YPOBEHb
001IECTBEHHOTO TPAaBOCO3HAHMS, KOT/1a ABTOPbI HE 3HAIOT
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CBOM TIpaBa M, CIEJ0BATEIbHO, HE 3asBISIOT 00 MX Ha-
PYIICHUH, C IPYroi CTOPOHBI, KOTZA IPAaBOMPHMEHUTE-
M, TO-IIPEKHEMY, TJIOXO 3HAIOT HOPMBI IpaBa U c1abo
HPEJCTABIISIIOT BO3MOXKHOCTH MX peanu3anuu (xots, 3a-
KoHozxatenbcTBO Poccuiickoit @enepannu 06 aBTOpCKOM
MpaBe W CMEXHBIX MpaBax JIeHcTByeT yxe Oomee 20 er,
B BepxoBaom cyne PO no cux mop mimoxo o6obmieHa
HpaKTUKa PACCMOTPEHUs MOMOOHBIX el B Cynax, MpH-
YUHOI TOMY SIBIA€TCS NIPAKTHUECKOE €€ OTCYTCTBHE; 110
nmaHHBIM PocmatenTa, Tonbko 3,5 % HmaTeHTHBIX TIOBEPEH-
HBIX MMEIOT IOpUAMYeckoe obpasoBaHue’); CTaTHCTHKA
pEeTUCTPHUPYEMBIX MIPECTYIUICHHUH B 3TOM cepe oTpakaer
JIMIIb MAJTYIO JJOJIF0 PeaibHOM MPECTyMHOCTH?.

Penrenue Bompoca BUIUTCS B O0BEANHEHUH YCHIINI
rOCYapCTBEHHBIX U OOIIECTBEHHBIX CTPYKTYp B IpoOma-
ra"je HOpM 3akoHonarenscTBa PO 06 aBTOpCKOM mpaBe
W CMEXKHBIX IIPaBaxX U Pa3BUTHU MIPABOCO3HAHS.

HanmonansHoe Tpak[JaHCKOE 3aKOHOAATENLCTBO,
OTIpeieNIsItolIee MOPSIOK OCYIIECTBIEHHUs MPaB Ha pe-
3y/BTaThl HHTEIIEKTYaTbHOHN JIESITeTbHOCTH, COCTONT U3
I'paskmanckoro koxgexca PO u mpuHATHIX B COOTBETCTBUI
C HUM (eiepalIbHBIX 3aKOHOB, CPEIU KOTOPBIX ClIEIyeT
OTMETUTH (enepanbHble 3akoHbl «O mepenade mpaB Ha
eIUHBIE TEXHONOTUM», «OO0 apXUTEKTypHOH IesITelb-
Hoctu B Poccuiickoit ®@enepanuny, «O maTeHTHBIX MO-
BepeHHbIX», «O komMmepueckoil TaiiHe» u ap. Hopwmsl,
peraMeHTHUPYIOMINE BOMPOCHl OTBETCTBEHHOCTH 3a Ha-
pYyILICHHE NCKIIOYUTEIBHBIX MpaB, coxepkarcst u B Ko-
nexce PO «O6 aqMUHECTPATHBHBIX IPAaBOHAPYIICHUSIXY,
U B YroJ0BHOM Koziekce P®.

OOmast monoXkKuTeNbHas OIEHKa 3aKOHOAATENIbCTBA
00 HWHTEIEKTyaJbHOW COOCTBEHHOCTH HE HCKIIOYaeT
HaJIMYUS B HEM IPOOEIIOB U HETOYHOCTEH, a TakKe Ipo-
61eM npu ero npuMeHeHHH. CymiecTByIOIHE TPOOEIB
B 3aKOHOZIATEIbCTBE 00 MHTEINIEKTYaIbHOW COOCTBEHHO-
CTH U, IPE’K/IE BCETO, B TOU €ro 4acTH, KOTOpast OTHOCHT-
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